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Commission Members Present: Brett Iafigliola, Gary Pehanic, Garry Thompson, John 
Weber, Jennifer Jansen, Peter Carpenter and Michelle Hawkins.  
 
Others Present: Andy Bemer, Law Director, George Smerigan, City Planner, and Jim 
Dixon representating Gibbs Butcher and Brews. Audience: 5 
 

Chairman Brett Iafigliola called the meeting to order at 7:30 p.m.   
 
Mr. Iafigliola indicated that Mr. Dixon is having technical difficulties so the Commission 
will move onto the discussion regarding the ABR guidelines to give him additional time 
to sign onto the meeting.  
 
Comments Regarding ABR Design Guidelines – Mr. Iafigliola asked if there were any 
comments.  Mr. Carpenter indicated that he has reviewed them and would like to 
commend the board as they were very well done.   
 
Mr. Iafigliola asked Mr. Smerigan what sort of action ABR is looking for from the 
Commission.  Mr. Smerigan replied that he has not attended any of their meetings and 
believes that the board is just updating their standards and wanted to give the 
Commission an opportunity for some input.  Mr. Iafigliola thanked the ABR board for the 
opportunity to provide input.   
 
Mr. Pehanic stated that he reviewed the document and it seems to him that they have 
covered the details and is a very thorough document.  He does not believe anything 
else could be added.  Mr. Carpenter indicated that these are not codified and not in 
grant so as a guideline this is a well written document.  Mr. Iafigliola asked if this was an 
accurate statement.  Mr. Bemer stated that in Chapter 1444 of the Codified Ordinances 
it describes the ABR and the referral of their recommended guidelines to this 
Commission for review.  He has found nothing that would codify the ABR guidelines as 
any established criteria or standards so they are guidelines.  This is a strange hybrid, 
they do not have the force of law but they are guidelines.   
 
Mr. Weber stated that he assumes there were similar guidelines in place before the 
Commission was presented with these and these are an update of the guidelines.  Mr. 
Iafigliola replied yes. Mr. Thompson stated that these guidelines had been created and 
now ABR is updating them and have asked the Commission to review them.  Mr. Weber 
asked how the guidelines are made available to the public if they are not codified are 
they online or is it up to an applicant to request them.  The clerk replied that they are 
given a copy when they make an application to the ABR board.  Mr. Martin stated that 
he is a consultant for the ABR and in 1206.04 of the zoning Code it states under their 
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powers and duties “for the purpose of the Planning Commission Code and Zoning Code 
the ABR shall have the powers and duties as defined in Chapter 1444.” He thought 
there was a lead throughout the Zoning Code that specifically states what the ABR does 
and then the outlines were included in the further references beyond the 1206.04 and 
he would assume if they are included in the Zoning Code then that are “in the 
ordinance.”  He stated that yes, the document is being updated for better information 
regarding their acceptance of newer materials, identification of what is historical and 
what is not. The whole concept of the historical district in Olmsted Falls is the primary 
reason for all of that.  He stated that yes this is a basic upgrade of the entire document 
and assumes that it was within the Zoning Code.  Mr. Smerigan replied that the code 
authorizes the ABR to develop guidelines and criteria that they use for reviewing 
applications and they can periodically update and modify.  As Mr. Bemer pointed out 
these are guidelines, they are not codified, they are the standards and criteria that the 
board uses when they review applications and they use them.  Otherwise, this would 
have to go through the Code amendment process.   
 
Mr. Bemer stated that the first discussion with Chairwoman Tomasch was regarding the 
guidelines and through the Clerk’s help we located a draft of updated guidelines that 
had been prepared through a county planning process either in 2016 or 2017.  He then 
had the clerk send that to Ms. Tomasch who in turn obviously reviewed those through 
her board and have come up with the present revisions.  His concern is what did City 
Council and what is codified, the guidelines are not in the code, Chapter 1444 
addresses the ABR Board and 1444.09 refers to the design guidelines which identified 
City Council as ratifying the adopted guidelines of the City’s Architectural Review Board 
dated April 28, 1995 and currently on file and available to applicant’s in the office of the 
Chief Building Official of the city and are incorporated as reference as if fully rewritten.  
These are guidelines and all land use boards, whether its Planning Commission, or 
BZA, they operate off of the criteria and standards for adopting and applying the 
codified standards and criteria and adjudicating any land use application that comes 
before that particular board of commission and that applies to planning now who have a 
dual responsibility.  The question will be is a guideline the same as a standard and 
criteria and without further research he cannot answer that. This argument would need 
to be made otherwise the process of the ABR is something more of a suggested 
process rather than an enforceable process.  He does not believe that any city official 
anticipated or intended the guidelines to be there as a matter of suggestion and 
believes that they have been enforced.  He believes there is an appeal process to City 
Council which further magnifies the fact that these were intended to be the standard 
even though they are called guidelines. He is sure the intent is that this is the guiding 
document upon which ABR makes their decisions.  
 
Mr. Iafigliola stated that the memo he received from Chairperson Tomasch states that 
the board would appreciate comments by February 15th and believes it would be 
appropriate if the Commission provides some sort of written comment even if the 
comment is to thank them for their efforts.  Ms. Jansen stated that she would like to 
point out in response to this being available online, on the first page of the guidelines it 
states that they are available at the building department, the document center of the city 
website and the Olmsted Falls Public Library.    
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Mr. Thompson indicated that he has reviewed the changes being proposed.  The ABR 
Board has used these guidelines he believes since 1995 for the preservation of the 
historic district.  The biggest change that he sees is windows.  The contractors and 
owners of properties wanted to change the windows from old double hung wood into 
vinyl or vinyl clad windows and the guidelines did not specifically state that you could 
not use them and he believes that is what they are attempting to clarifying.  The board is 
clarifying that vinyl or vinyl clad windows are inappropriate but aluminum and wood 
windows are appropriate to maintain the integrity of historic building.  The other issue 
was siding.  These items would be appealed to Council and many times was very 
contentious because residents feel that they should be permitted to do what they want 
with their homes and a lot times they did it anyways and were cited for it and had to 
come to Council for forgiveness.  This is why these guidelines exist.  He stated that they 
have no jurisdiction on internal improvements and he noticed that was removed from 
the guidelines.  Other than that, the windows and vinyl siding seem to have been 
clarified.  He has no issues and believes this document was very well done.  
 
Mr. Iafigliola asked that the Commission members send comments to the Clerk and he 
will work with her to put together a brief memo to ABR.  He would ask that all comments 
be received by February 10th.  
 
1. Planning & Zoning Case # 26-2020 - A request by Jim Dixon, Gibbs Butcher and 
Brews, of 8054 Columbia Road, PP# 291-22-009 for a Conditional Use Permit and site 
plan approval for outdoor seating. 
 
Ms. Jansen would like to clarify since she was not at the December meeting but did 
read through the minutes.  At the beginning the minutes state that this was an open 
public hearing and asked if this meeting was a continuation of the public hearing.  Mr. 
Smerigan replied that the public hearing was closed during the previous meeting.  Ms. 
Jansen stated that she wants to make sure that we are doing this as we should because 
she saw that it the matter was tabled.  She wanted to make sure we could hear from 
other people attending the meeting.  Mr. Iafigliola indicated that the Commission always 
invites outside comments.  
 
Mr. Dixon stated that he has applied for a conditional use permit for the back parking lot 
so we could use it from May through October for seating for 48 people, our rib cooking 
area and a space for live music.  Upon research he discovered that in 2010 the 
restaurant going into the building, Taqueria Junction, was issued a variance so that they 
could seat approximately 166 people in the building.  For 166 people it was determined 
that they needed a little less than 60 cars and there was ample parking with the parking 
lots on Orchard and they were issued a variance for 29 parking spaces.  Every time we 
do this the question is, is there enough parking for these 48 seats on the back patio and 
apparently there is from what we have seen in the past variances.  He would like to be 
able to do this again and would like a conditional use permit.   
 
Mr. Smerigan stated that this is a request for a conditional use permit for outdoor 
cooking and seating.  There was already a conditional use permit issued for outdoor 
seating for this property, this permit would extend that seating an add additional seats 
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obviously in response to the COVID situation.  The property was previously approved 
with the understanding that there would be 34 parking spaces available in the Orchard 
lot and they were granted a variance for 26 spaces.  As the Commission is aware 
variances run with the land and not the operator so this 26-space variance is still 
applicable to this property.  After reviewing what has been approved through the 
building department for occupancy, they are approved for 29 seats on the second floor, 
77 seats on the first floor, 16 seats in the front of the building, 8 seats in the back of the 
building on the porch, and now they are requesting an additional 48 seats.  If you use 
the one for three seats parking standard and apply to the seating capacity the total is 60 
spaces.  Technically, with the variance and use of the Orchard lot they meet the parking 
requirement.  The second issue is the design and nature of the “accessory structure” to 
be used for cooking and storage of materials.  He knows that from correspondence from 
the ABR board they were fine with using the existing structure temporarily but wanted 
something permanent that fit the area.  This is in the historical district therefore the ABR 
is the body that will determine what the final structure looks like, whether it is attached 
or detached he believes is irrelevant to the Planning and Zoning Commission.  The 
materials used and what the structure looks like is up to ABR.  The standards as far as 
meeting the building code are up to the building department.  What the Commission is 
looking at is the use, we are looking at the fact that the Commission will authorize use of 
a one-story accessory structure for cooking and storage and an additional 48 seats.  In 
his opinion, if the ABR board wants to give the applicant time to utilize a temporary 
structure until a permanent structure is built, that is between the applicant and the ABR 
board, this Commission will simply authorize the use.  Based on his analysis, he has 
come to the conclusion that the Commission can grant the conditional use permit but he 
has made suggestions for conditions to that approval as outlined in his report which are: 
the design of the structure has to be approved by ABR and the building department; the 
structure may be used for outdoor cooking and storage and shall be one story in height 
and approximately 240 square feet in area; the patio seating may be provided for not 
more than 48 additional persons; the total seating capacity for the restaurant shall not 
exceed 106 indoor seats and 72 outdoor seats, this relates to the occupancy permit 
granted by the building department; the applicant may play music on the outdoor patio 
subject to such standards, hours and criteria that may be established by the Safety 
Director, in the past when there has been any type of outdoor entertainment it has 
always been the safety director who sets the standards; and that the applicant provide 
permanent signage directing patrons to and from the Orchard Street parking lot.  He 
stated that he knows that there has been temporary signage directing people to park 
here and getting people directed to this lot was a concern of the Commission and 
believes this is a valid stipulation to add to the conditional use permit.  
 
Scott Williams stated that he found out about this meeting approximately three hours 
ago and is at a little bit of a disadvantage and has only seen a draft of the letter that Mr. 
Smerigan wrote.  He stated that Mr. Smerigan is referring to an Orchard lot and asked if 
he could clarify which lot on Orchard Street.  Mr. Smerigan responded the lot next to the 
Wedding Gardens.  Mr. Williams stated that his first concern is that presently he has 
had a 95% reduction in weddings and receptions at the hotel and wedding gardens but 
this booking is starting to increase significantly going into the second half of the year as 
people are anticipating that the pandemic will pass.  We have a number of events 
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booked for the Garden and the hotel.  When you have 250 people at these events, he is 
unsure how the parking issue will be resolved because there clearly will not be sufficient 
parking.  His other concern is the signage issue, he does not have just one tenant he 
has 32 tenants in the Junction, all of which would love to have their own dedicated 
parking lot so it puts him in a precarious situation to allow one tenant to have signage 
posted on our property directing their customers to park in that space but not offer that 
to other tenants.  He stated that the tenants on Columbia Road do not have direct 
parking, so there becomes a consistency issue on how we are able to do signage for 
one merchant and not show favoritism.  He is expressing concern about this efficiency 
of parking to accommodate the size of additional cars and then the issue of how we 
would potentially have sign.  He has no issue putting up signs stating “Grand Pacific 
Junction Parking.”  Mr. Iafigliola asked Mr. Williams to clarify his interest in the subject 
property.  Mr. Williams replied that he is the successor beneficiary of the Estate of Clint 
Williams, he is one of two, and the properties are still entitled in the estate and will 
eventually be distributed to the beneficiaries at a later time.  
 
Mr. Martin stated that every time you change the use of the building the zoning code 
reflectively changes according to its use.  For instance, you have a restaurant but then 
on the second hand if you have a furniture or mercantile the square footages and 
people that are in the building keep changing and changing.  So, over the years since 
2002 there has been this continuous look at the building and its ultimate use.  He 
agrees that in April 2010 when the Mexican restaurant was coming in a decision was 
made by the BZA to grant a variance for 29 cars and the total requirements were for 66 
cars and that was based upon the second floor being used as an assembly, the first 
floor being used as assembly and also the basement, which he believes was going to 
be used from a storage use to an actual food prep level and in terms of people it was 
148 people.  This more or less says if you have 148 people that are acknowledged for 
use in this building and we add another 48 people in the backyard the total would be 
196 people.  Then you would have to look at the fact that by virtue of the rear yard being 
used in the summer time, between May and October 1st, that it would consume the 
entire rear yard, therefore, the parking that exists is not available any longer.  Plus, the 
fact that there is a shed being built, a trash dumpster, benches used for summer seating 
that are stacked.  If you take the occupancy facing Columbia and Mill in relationship to 
what is happening you would then have the Second Thyme Store, LeBistro with 72 cars 
versus Gibbs at 196 people, the Wedding Garden is another 125 people, if you add up 
all of these numbers there is 425 people and this leads to the fact that you would need 
141 spots.  You have 34 car lot adjacent to the Wedding Gardens, 25 car lot that are 
adjacent to the Wedding Garden but are committed to Gibbs, LeBistro has 8 car lot, 
Second Thyme has 5 cars, for a total of 72 spots.  This means that we are essentially 
69 cars short because a 29 car variance was granted in 2010, the Commission will now 
consider another variance of 16 cars, and removing the five car spots available at the 
restaurant.  He stated that there is about 50% of actual parking versus the amount of 
people that will show up.  He believes that the complicity of all of this development is 
simply stating that the Gibbs building because of all of its uses, its not only using all of 
the square footage of the building but also almost all of the square footage of the land 
for people occupancy, so you are running into a major conflict.  The most important 
concern for him, at this particular moment, in regards to the plan being presented states 
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that there will be a handicapped parking space at the beginning of the rear yard.  Now, 
what will happen is this car will have to back out onto Columbia Road.  In addition to 
that there will be curbside pickup and valet parking.  He believes that this is in conflict 
with Section 1270.07(a) which states that you are not allowed to back into a public 
street and this is the most clear and relevant topic at the moment because of the 
danger.   
 
Mr. Dixon stated that regarding a statement made about backing into the road; the 
existing parking lot has one handicap spot and four regular spots. When this lot is full 
and a car pulls in but there is no parking available, unfortunately they have to back out 
onto Columbia Road whether there is parking in the driveway or in the back; if another 
car pulls in now, we have an even bigger problem and now we have two cars that have 
to back out. We created this problem and its always a problem but we are not making it 
worse as it’s the same problem we are just moving the handicap spot from the back to 
the side. So, whether it’s in the back or on the side people have to back out its just the 
nature of this parking lot; you can’t pull in and turn around to drive out.  Mr. Martin 
stated that he believes you can pull in and pull back out under different circumstances 
of planning.  Mr. Dixon replied not when its full.  Mr. Martin replied that he gave Mr. 
Dixon plans that show how to get in and off of that site as being a consultant to the 
ABR.  
 
Bill Henzey, 8162 Columbia Road, stated that he is the property immediately south.  
He stated that the only issue he wants to bring up again, just as he did last time, is the 
number of parking spaces.  He stated that Mr. Williams can shed some light on this 
particularly in regards to the Wedding Gardens, the question he has that he believes 
would help the Commission is, what is the overall capacity of the two lots on Orchard. 
He believes if we had that clarification it would help reinforce for everyone particularly 
when the Wedding Garden is being utilized on a Friday and Saturday night during the 
summer. Again, we keep recounting the same spaces unfortunately and we need to 
clarify how many spaces are designated for the Wedding Garden.  
 
Ann Reichle, 8155 Columbia Road stated that she has also spoken to Planning and 
has grave concerns regarding the overflow parking from this particular business and a 
number of others for Grand Pacific Junction parking in the Mill River lot. She shared it 
with the landlord Dan Georgie about three weeks ago when he was in her restaurant 
and he is concerned about potential liability from someone getting hurt that is parking in 
our lot but not patronizing our businesses but patronizing one across the street. She is 
concerned that people are jay walking across the street there every day. When they 
park there they don’t go to the corner they cross right in the middle; they stand in the 
driveway where cars are leaving and then they go across the street and when traffic 
wipes around the corner headed westbound on Bagley some body is going to get 
seriously hurt or killed there.  So, again to reiterate what Mr. Henzey and Mr. Williams 
said and what Mr. Martin is saying about parking we can’t afford in our community to 
eliminate any parking space, not a single one, we don’t have enough capacity for what’s 
going to be going on again as soon as the economy lightens up and for the viability of 
the junction part of that parking. She remembers when Clint said that the second 
parking lot he put in next to where Nationwide Insurance was located, was for staff at 
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the junction and that is one thing that hasn’t been considered here. Those people need 
to park somewhere too and that number can’t be any less than 25 people so that’s a 
substantial amount of people adding up. Also, she does not to see anyone’s business 
hurt here but does not believe this is the answer to this problem.   
 
Mr. Smerigan stated that his memo and recommendation to the Commission is based 
on his review of the minutes and actions that have been taken by the Commission and 
representations that were made to the Commission.  In 2010, Mr. Clint Williams and Mr. 
Ken Martin represented to the Commission that there would be 34 spaces available in 
the Orchard lot for the restaurant on this site.  In fact, Mr. martin stated on the record 
and is reported in the minutes that with the Commission’s approval the 34-car parking 
lot would be linked to this property.  Now, if Mr. Scott Williams and Mr. Martin are now 
stating that those representations that were made to the Commission in 2010 are no 
longer accurate and that Mr. Dixon does not have the authorization to use 34 parking 
spaces in that lot then they need to make that statement very clear on the record to the 
Commission this evening because that changes what the Commission granted approval 
for in the past, which is still on the record and part of the Commission’s action having 
granted the initial conditional use permit for this property.  Mr. Iafigliola asked if Mr. 
Smerigan is asking for Mr. Williams or Mr. Martin to make any additional comments.  
Mr. Smerigan replied that if their position, relative to the use of this lot, they need to 
make that clear to the Commission because we are operating on the basis that this lot 
was available for this property and its clearly stated, on the record, that 34 spaces 
would be available and linked to this property.  If this is no longer true, then that is a 
change in condition that needs to be presented to the Commission formally.  
 
Mr. Martin stated that he believes this statement is accurate and correct and written 
down that the 34 cars are directly connected to the Grange Hall/Gibbs Restaurant 
property.  This was previously decided upon by the Commission.  However, the 
presentation that he is making identifies an area within 300 feet of the back of what is 
Gibbs Restaurant which basically states what cars could be provided for the Wedding 
Gardens and what could be provided for essentially Gibbs.  Ironically, the Planning 
Commission shows another evaluation specifically saying that the 34 cars goes to 
Gibbs and this has never changed.  Essentially, the 25 cars and the newer lot on 
Orchard plus the spaces by Second Thyme Around are allocated for the Wedding 
Garden.    
 
Mr. Williams stated that he did not raise any of the allocations that are being alleged 
and he would like to be clear on the statement he is making.  There are 34 spaces that 
have been allocated to the Grange Hall.  The challenge that we have is that this is a 
gravel lot and there will be people who park there leaving eight or nine feet between 
cars which reduces the amount of parking.  He has no ability to control who parks in this 
lot so although it may be allocated for the Grange Hall he finds that residents on the 
street park in this lot and sometimes employees will park in the lot even though they are 
supposed to use the south gravel lot.  It is basically a free for all for the parking, which is 
his concern.  There is an enforcement issue and how to limit the problem.  
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Mr. Dixon stated that when there is talk about mix-use for the Orchard lot and Mr. 
Williams indicates that there are several large weddings coming up, we are only talking 
about six to ten Saturdays that will be an issue.  These are the days that we should look 
out and come up with a plan for those days and these could be when both Gibbs and 
the Wedding Garden need to valet park vehicles.  But we are only talking about six to 
ten Saturdays a year; the rest of the time period there isn’t an issue.  He will work with 
Mr. Williams to determine what needs to happen and how valet parking can be used.   
 
Ms. Jansen asked if everyone had the same application where the date is handwritten 
as 11/2/2020 on the top.  The Clerk indicated that this is only application that was 
received.  Ms. Jansen stated that the top of the application states “this application must 
be completed in its entirety and submitted to the building department. Only after the City 
has determined that the application is complete will you be placed on the next available 
Planning & Zoning Commission meeting.  Please refer to the attached checklist for the 
list of materials necessary for the type of application you are submitting. The City will 
notify you if it has determined that additional documentation is necessary to process 
your request. Incomplete applications will not be presented tot eh Commission.”  It then 
goes on to state “please note, that is the applicant is not the owner of the record of the 
property involved in this request the applicant must include a written authorization from 
the current legal property owner.”  She asked if this was submitted.  Mr. Dixon replied 
that it does exist and he does have a letter from Mr. Scott Williams stating that we can 
use the back patio for cooking and for seating but he does not know if the Commission 
has it.  Ms. Jansen stated that listening to Mr. Williams now it does not seem like he is 
in agreement with the parking situation and it seems that this is something the 
Commission is supposed to be addressing.   
 
Mr. Iafigliola stated that he knows that it is a well-known issue and if Mr. Thompson has 
not made the following statement he has before, there is a parking issue here in 
downtown Olmsted Falls and every single time we have a case come before Planning 
the Commission is tasked with sorting out who has been allocated what lot and when.  
Up to this point, he does not believe that he has ever seen a parking map indicating 
where there is parking and who the parking is available to.  The second issue, whether 
its perceived real or not, it seems that the property owner, Mr. Williams, may or may not 
be in agreement with what is going on relative to the applicant and this issue needs to 
be clarified.  Mr. Smerigan stated that he can only make determinations based on 
actions previously taken by the Commission.  These actions have meaning and are 
what determines what goes forward from there.  He stated that there may be issues in 
terms of other actions the Commission has taken for other properties and what type of 
parking complications were made.  Unless he researches every action taken over the 
past 10 years, he will not get it sorted out.  He researched the use of this property and 
the standards and conditions that were applied to this property and based on his review 
of the record, the Commission linked this property to 34 parking spaces on Orchard 
Street, there was testimony in the record from Mr. Clint Williams and Mr. Martin linking 
these two together.  He built from there and determined what was approved for use in 
the building currently and what the parking requirement would be based on the seating 
capacity.  If the conditions on which that was originally constructed then this is 
information the Commission needs to have to adjust.  If we are going to reallocate 
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parking in the downtown area that will be a much bigger issue than what Mr. Dixon is 
attempting to resolve.  In fairness to Mr. Dixon, he has made a request based on his 
use and understanding of how the property was going to operate.  He stated that based 
on his review this was the criteria set.   
 
Mr. Bemer indicated that he believed this would be a short meeting as Mr. Smerigan 
laid everything out in his memo and parking was not an issue.  There were variances 
previously granted for 34 spaces and the restaurant has been ongoing under one 
ownership or another, therefore, this is not an issue.  He understands that everyone is 
clearly sensitive to what Mr. Martin presented as parking being a problem. Yes, it is but 
it is also a red herring in this particular issue.  He stated that Mr. Martin did confirm that 
the parking representation was made in 2010 and as far as he is concerned still stands, 
Scott Williams seemed to also confirm that he was aware of that but wasn’t quite as 
firm.  He stated that Mr. Williams is correct, there is an enforcement issue, signage 
issue, and cinder lots are not preferred any longer, you probably could get another 25% 
of cars in them if they were paved with parked spots. This is not a endemic issue to 
Olmsted Falls or any other community it goes everywhere where you have popular 
businesses and a need to allocate and do shared parking. What happened in 2010 is 
not the cleanest way, you basically say we will wait for the shared parking agreement to 
be presented and committed in writing so everyone knows going forward that this is 
going to last for the next 20 years but we don’t have that, we have a good faith 
presentation by these two significant people, Mr. Martin and Mr. Williams.  At this 
juncture it seems parking is not an issue; if there is a recanting of the 2010 
representation and Mr. Dixon made the point that he needs to get together with Mr. 
Williams and figure out exactly what the times and days are that the wedding chapel is 
not going to be in use and pair that down and identify the 10 Saturday nights during the 
wedding season that Mr. Dixon will have to figure out where to get parking somewhere 
else or hire people to valet park and have them run to and from the city hall parking lot 
for example.  It seems that this is getting a little far afield as this is not the purpose and 
maybe there should be a downtown merchant’s commission created to figure out how 
best to have everybody understand the need to share the parking for the betterment of 
the entire downtown community.  
 
Mr. Thompson stated that he has a couple of points.  He was present at the 2010 
meeting and the Wedding Gardens were not in play at that time and were not created.  
The Orchard lot was tied in, the variance was granted, and the 34 spaces were part of 
the agreement in 2010.  When the Cutting Garden came into the area that was when 
the second lot on Orchard was added with 25 spots. That lot was supposed to be paved 
but Mr. Clint Williams did not want to pave it and came before Planning to receive a 
variance.  The other lot should have also been paved.  These 25 spots were associated 
with the Cutting Garden, but this is not what it is about tonight.  This is a conditional use 
request for parking that has already been granted, there should be no issue regarding 
parking it has already been done. There is an issue about parking downtown and 
always has been and is a great problem that we have. We need to find a way to solve it 
and maybe that is not in this Commission’s purview and is something that needs to be 
done either with a study or something else and how we count all of these parking spots. 
He stated to Mr. Williams that he gives his father a lot of credit because he could count 
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parking spots better than anyone he knows. When he did the Moosehead, Wedding 
Garden, and Grand Pacific Junction he thinks those spots were counted six times for 
everything that went in and he was the master at that and Mr. Martin helped him.  The 
good news is that all these things that have benefitted the city and made the city what it 
is, is why we have a parking problem. He can go back 20 or 40 years ago when 
Kucklicks was here and there were no parking problems whatsoever you could park 
where ever you wanted but there was also no business downtown.  This has all 
changed for the good.  What we are looking at here is something that has already been 
done, unless there are some changes with the ownership. This Commission, 10 years 
ago, granted the use of those parking spots for that restaurant and the use of the 
building has not changed as it is still a restaurant. If the use had changed that might 
change some things but the use is still the same it’s just more successful than the 
Mexican restaurant.  At this point we need to make a decision. He stated that Mr. 
Smerigan did an awesome job with his research for the parking spaces and what’s 
covered so basically at this point he has no issues moving ahead and approving most of 
this. Except for the signage issue that Mr. Williams brought forth as he does agree that 
it is difficult when you are a landlord with 32 tenants to give one something that you 
cannot give to someone else; but he thinks there is a way that can be done.  
 
Mr. Pehanic stated that there is nothing he can say that has not already been said.  He 
would suggest that when the minutes are prepared for this meeting that we review them 
and write down some of the suggestions made, for example, using the City Hall parking 
lot with some sort of shuttle.  When there is 100% capacity in all the venues on a 
Saturday evening then there will be a problem.  He believes that a suggestion was 
made that a committee look at the parking and think outside of the box as to where cars 
could be parked during a busy Saturday evening. He stated that people will park 
wherever they find a spot whether it is for Gibbs or the Wedding Chapel.   
 
Mr. Weber stated that the request laid out in the application is that this would be May 
through October of 2021. He asked if the request for a conditional use permit was 
permanent or a one-year permit that would expire at some point in time.  Mr. Smerigan 
replied that this would be a permanent conditional use.  The Commission would be 
authorizing the applicant to have a cooking area, seating and entertainment outdoors on 
a permanent basis.  Mr. Weber indicated that his concern with the plan presented was 
with the one handicapped spot. It does not seem ideal to make it so there is no other 
way but to back out onto Columbia Road.  
 
Ms. Jansen stated that after listening to everyone speak, she does not believe she has 
the same information as everyone else.  Again, what she does have is what appears to 
be the application for the conditional use permit, which is what we are going to approve.  
The application that she has is missing a lot of information and she finds it difficult to 
make an informed decision when she does not have information. For instance, and 
again as she read previously it says incomplete applications are not supposed to be 
presented to us so, can someone let her know if there is another application the one 
that she has is the dated 11/2/20 at the top. The clerk replied that is the application that 
was received and given to every single commission member.  Mr. Weber stated that he 
knows that the authorization for property access wasn’t filled out so that is incomplete 
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and asked what else was incomplete. Ms. Jansen stated that on the first page we are 
missing the zoning district, parcel number, the mailing address of the property owner, 
the phone number of the property and email of the property owner, second page states 
attached.  Mr. Weber replied that there is a document dated 12/2/20 that has six or 
seven paragraphs describing the request.  Ms. Jansen stated that the statement of 
justification was not completed on page 5 and in bold states “required for conditional 
use certificates” and her copy is blank.  Mr. Weber stated that was included in the 
attached.   
 
Mr. Smerigan stated that when the applications are received, they are presented to the 
Commission and the Commission makes a determination as to whether or not they 
have what they need to go forward and that is when they set the public hearing date.  
This matter came to the Commission and they in turn had an initial informal discussion 
with the applicant and determined that they were prepared to move forward with the 
public hearing and an action on the request.  He is not saying that the point she is 
making is not valid but there was a point at which time that decision was previously 
made by the Commission and therefore we moved forward.  He understands that 
coming in late it becomes difficult because you were not privy to the initial discussion 
and it could have been that everyone was comfortable enough about their knowledge of 
the site that they were ready to move forward.  But procedurally we do not just schedule 
a public hearing the issue comes before the Commission and the Commission 
determines that they are ready to move forward with the hearing and that occurred 
some time ago. Ms. Jansen stated that property access page, the building department 
and the Commission gets permission to go on the property to verify she does not mind 
that was blank.  Mr. Bemer stated that any of the land use hearings is a quasi-judicial 
process. At the Commission meetings there is a record created, the record begins with 
an application. All the different packets that come before this Commission are integral 
with the city’s planners involvement in reviewing the application and usually there is 
personal communication between Mr. Smerigan and the applicant as well as the 
background; then we have a hearing and when we have a hearing or a meeting there 
are minutes created and all that is the record; as well as the comments or other 
documentation presented by interested parties, every contiguous property owner can be 
an interested party and are considered to have standing; anybody that is not contiguous 
are permitted to speak as this is an open process but there is a question of their 
standing and that becomes a transcript of proceedings if necessary. You are not going 
to find something like is there a dog on the property because this is a commercial 
property and no one lives here so that probably should have not been included in the 
packet. When the packets are presented, they are done in a uniform process rather 
than indicating which part does not need to be filled out because it’s not a residence. 
So, you take some of this with a point of common sense to make sure that you have the 
substance and merit of what really is being requested. Having permission of the actual 
property owner yes that is a substantial issue.  You look to see if something is material 
to this decision and the commission does that.  
 
Ms. Jansen asked if Mr. Williams could speak to this again, she was informed that he 
did provide the authorization and asked if he was in agreement with the use of the 
property but has concerns with the stipulations that will be added regarding the signage. 
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She wants to make sure we are addressing Mr. Williams concerns and respecting him 
as the actual property owner.  Mr. Williams indicated that legally he is the property 
owner and does not have any reservations about utilizing the space for a permanent 
outdoor cooking structure.  His concern is in relation to the additional parking and when 
he gave consent to the additional structure the parking issue was not raised at the time 
so he is expressing his concern about the additional parking at this time.  Ms. Jansen 
feels that since she does not have the same information she should abstain for voting.  
 
Mr. Iafigliola stated that he believes it is important that the Commission keep a couple of 
things in mind.  First, he thinks we would all be remiss to say that it is in the best interest 
of the city to find a way to have more and successful restaurants in our downtown.  As 
Mr. Thompson indicated he remembers long ago when parking wasn’t a problem.  He 
remembers a quote that says “that place is so popular no one goes there anymore” and 
he wonders if we do not have a similar situation.  At the same time, we have to be 
cognizant of the fact that there is parking and individuals may be walking across the 
street illegally, which is a safety issue, but more so someone else is paying for that spot 
to be maintained.  Also, a car that is parking down the street in front of another business 
could be costing them revenue, so these are things we should be aware of.  He also 
understands that the Commission is to only comment on the use of the outdoor 
structure and not the look.  In his opinion having the outdoor structure only adds to the 
vibrancy of downtown.  However, he is not particularly crazy about the look and believes 
that if he had something better in mind that would be great and does foresee that there 
could be issues with the ABR.  He also understands that it is in the back of the building 
and therefore not visible from Columbia Road.  He is in agreement with all the 
suggestions made by the City Planner and the suggestions make the applicant satisfy 
other boards.  He remembers when the Wedding Gardens came before the 
Commission and the fact that the neighbors were concerned about the music.  He 
would like it noted that there maybe residences near the area but he is not aware of any 
particular dense neighborhood as opposed to the Wedding Garden neighbor to the 
immediate west.  He believes we can all agree that the parking in the downtown area 
could be better identified and would be best if there was some sort of uniform indicator.   
 
Mr. Dixon stated that the City of Olmsted Falls would much rather have a busy Gibbs 
restaurant than an empty restaurant.  He does realize that we are causing some issues 
but if we work together and with Mr. Williams regarding wedding issues and Saturday 
nights to come up with a plan to be able to valet park cars and find an alternate parking 
lot.  Again, we are only talking about eight or ten Saturdays a year that we would have 
to address this issue.  We are going to be a busy restaurant and patio and will go all out 
to make this a successful downtown Olmsted Falls.  
 
Mr. Iafigliola moved to approve a request by Jim Dixon, Gibbs Butcher & Brews of 8054 
Columbia Road PPN 291-22-009 for conditional use permit and site plan approval for 
outdoor seating received from Makovitch & Pusti Architects dated November 3, 2020 
with the following conditions as contained in Mr. Smerigan’s memo: (1) the design of the 
structure must be approved by the Architectural Board of Review and the Olmsted Falls 
Building Department; (2) the structure may be used for outdoor cooking and storage 
and shall be one-story in height and approximately 240 square feet in area, this is also 
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subject to any other jurisdiction such as the health department or anyone else; (3) patio 
seating maybe provided for not more than 48 additional patrons; (4) total seating 
capacity for the restaurant shall not exceed 106 indoor and 72 outdoor seats; (5) the 
applicant may play music on outdoor patio, subject to such standards, hours, and 
criteria as maybe established by the Safety Director of the City of Olmsted Falls; and (6) 
the applicant shall provide permanent and appropriate signage for the Orchard Street 
parking lot that has been designated for use for this property; Mr. Thompson seconded.   
 
Ms. Jansen asked if the conditional use permit goes to the tenant or the property.  Mr. 
Smerigan replied that the conditional use permit is for the operator and will control the 
operation of the site.  The conditional use permit can be transferred to someone else 
but that would require approval from the Planning and Zoning Commission.  Poll: 6 
ayes; 0 nays; 1 abstain (Jansen).  Motion carried.  
 
COUNCIL LIAISON REPORT – Ms. Jansen would like to thank the Commission for their 
patience with her and their continued patience as she does ask lots of questions.  She is 
learning a lot and really enjoys diving into the research and reading the code and is grateful 
to be a part of the Commission.   
 
She stated that the city has hired a new finance director, his name is Cory Swaisgood, he is 
from North Olmsted and has a lot of experience with auditing and also works for the City of 
Huron and prior to that he worked for Cuyahoga County.  She stated that she met him 
virtually and was impressed and believes he will be a great addition to the city.   
 
She stated that regarding the playground equipment at the Village Green, the Service 
Director has indicated that he will meet with the Chairman of the Parks and Recreation 
Board to discuss the installation of that equipment.  In regards to the addition of new 
signage and possible trail marks, he believes that it is best to use these funds right now 
towards the purchase of the playground equipment.  
 
Mr. Iafigliola stated that he does not know what is being proposed for the playground 
equipment but since it is on city property and is an improvement to the city, he asked Mr. 
Smerigan if he believes the site plan would come before the Commission.  Mr. Smerigan 
replied yes.  
 
APPROVAL OF MINUTES – Mr. Thompson moved to approve the minutes of January 20, 
2021; Ms. Jansen seconded.  Poll: 7 ayes; 0 nays. Motion carried. 
 
OTHER BUSINESS: Mr. Iafigliola stated that as general information to the Commission 
Olmsted Township had an issue brought before its zoning board for property on Lewis 
Road. This property is surrounded by Berea and maybe a sliver of Falls, it is a large parcel, 
72 acres. He tuned into the meeting and since they have a different zoning code, he thinks 
this is interesting. It is 72 acres zoned rural residential which he is led to believe, based 
only on the testimony of the meeting, could accommodate 20 houses with 2 acre lots. The 
developer is proposing 162 which you could argue is not insignificant. Their board operates 
differently than ours, their five-member board votes and makes a recommendation to the 
three trustees who then take the actual vote, so a different way of being organized. If you 
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are the applicant you could say what’s the point of going to the first body if you have to go 
to the second body, so don’t under estimate the authority by serving on this board. 
Nonetheless, it should be noted that there is a property to the north and south and the 
developer noted that they are similar and even higher density than what is being proposed 
but those two developments are located within Berea. There is a lot of history in this and a 
lot of lawsuits which he certainly is not familiar with and will not speak to.  He just thought it 
was kind of interesting. This is the kind of case where some day we are going to have a 
developer, and to be very clear he has no inside information, no matter which way it goes 
whether its approved or not and depending which side, one will sue and one won’t.  The 
whole hearing was set up with the premise that this is a likely lawsuit situation. You may 
see it in the news and would encourage you to keep an eye on that, only because he is 
always trying to learn how other people do things and how we can do it as well or better.  
 
 
ADJOURNMENT: Mr. Iafigliola moved to adjourn; Mr. Thompson seconded.  Voice 
Vote: 7 ayes; 0 nays. Motion carried.    
 
Meeting adjourned at 9:21p.m.  

              
Planning & Zoning Commission Clerk      Date 
 


